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Approved  Code  No.  181 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

COMMERCIAL  REFRIGERATOR  INDUSTRY 

As  Approved  on  December  23,  1933 

BY 

PRESIDENT  ROOSEVELT 


Executive  Order 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code 
of  Fair  Competition  for  the  Commercial  Refrigerator  Industry,  and 
hearings  having  been  held  thereon,  and  the  Administrator  having 
rendered  his  report  containing  an  analysis  of  the  said  Code  of  Fair 
Competition,  together  with  his  recommendations  and  findings  with 
respect  thereto,  and  the  Administrator  having  found  that  the  said 
Code  of  Fair  Competition  complies  in  all  respects  with  the  pertinent 
provisions  of  Title  I  of  said  Act.  and  that  the  requirements  of 
Clauses  (1)  and  (2)  of  sub-section  (a)  of  Section  3  of  said  Act  have 
been  met : 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President  of  the 
United  States,  pursuant  to  the  authority  vested  in  me  by  Title  I  of 
the  National  Industrial  Recovery  Act,  approved  June  16,  1933,  and 
otherwise,  do  adopt  and  approve  the  report,  recommendations  and 
findings  of  the  Administrator  and  do  order  that  the  said  Code  of 
Fair  Competition  be  and  it  is  hereby  approved. 

FRANKLIN  D.  ROOSEVELT. 

Approval  recommended : 
Hugh  S.  Johnson, 

Administrator. 

The  White  House, 

December  23,  1933. 
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December  5,  1933. 
The  President, 

The  White  House. 

Sir:  1.  This  is  a  report  on  the  Code  of  Fair  Competition  for  The 

Commercial  Refrigerator  Industry  in  the  United  States  as  revised 

after  the  hearing  conducted  in  Washington  on  November  9,  1933,  in 

accordance  with  the  provisions  of  the  National  Industrial  Recovery 

Act. 

PROVISIONS  OF  THE  CODE  AS  TO  HOURS,  WAGES,  AND  GENERAL  LABOR 

PROVISIONS 

ARTICLE    HI HOURS 

2.  This  Article  stipulates  that  no  employee  shall  work  in  excess  of 
forty  (40)  hours  a  week,  nine  (9)  hours  a  day,  and  five  (5)  days  a 
week,  excepting  that  in  peak  periods,  and  for  times  not  to  exceed 
eight  (8)  weeks  in  any  six  (6)  months'  period,  employees  may  work 
forty-eight  (48)  hours  per  week,  provided,  however,  that  at  least 
one  and  one  half  (IV2)  times  the  normal  rate  of  pay  is  paid  for 
hours  in  excess  of  forty  (40)  hours  a  week  and  eight  (8)  hours  per 
day.  There  are  certain  exceptions.  The  first  of  these  covers  em- 
ployees in  emergency  maintenance  and  emergency  repair  work  in- 
volving breakdowns  or  protection  of  life  and  property  with  one  and 
one  half  (IV2)  f°r  overtime.  The  second  exception  is  travelling 
salesmen  and  employees  engaged  in  managerial  and  executive  work 
who  receive  more  than  thirty-five  dollars  ($35.00)  per  week.  The 
third  exception  from  the  general  rule  covers  the  week  of  office  and 
clerical  employees,  which  is  made  five  and  one  half  (5^)  days  in- 
stead of  five  (5)  days.  The  fourth  exception  is  firemen,  who  shall 
not  work  more  than  forty-eight  (48)  hours  per  week  or  more  than 
ten  hours  per  day.  The  fifth  exception  is  watchmen  whose  hours 
per  week  are  limited  to  forty-eight  (48).  The  final  exception  is 
truck  drivers,  installation,  repair  and/or  erection  employees  who 
are  allowed  a  tolerance  of  ten  (10)  percent  in  any  week  and  receive 
one  and  one  half  (IV2)  ^or  time  worked  in  excess  of  nine  (9)  hours 
per  day. 

ARTICLE   IV WAGES 

8.  The  minimum  wage  is  forty  cents ($0.40)  per  hour  except  that  in 
the  South  thirty-seven  and  one-half  cents  ($0,371/2)  per  hour  may 
be  paid.  The  Industry  has  agreed  and  it  is  provided  in  the  Code 
that  this  differential  deserves  study  and  investigation  by  the  Code 
Authority  with  a  view  to  its  elimination  at  the  earliest  time  prac- 
ticable for  the  industry.  The  minimum  wage  provided  for  clerical 
and  office  employees  is  a  flat  rate  of  fifteen  dollars  ($15.00)  per 
week.     Wages  for  learners  are  thirty-two  cents    ($0.32)    per   hour 
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with  the  proviso  that  no  member  of  the  industry  shall  allow  this 
category  of  workers  to  exceed  5%  of  the  total  number  of  workers 
which  the  member  employs.  Learners  are  defined  as  beginner  em- 
ployees requiring  instruction  and/or  experience  for  a  period  of 
three  (3)  months  and  employees  can  be  classified  as  learners  only 
once. 

This  Article  establishes  a  minimum  rate  of  pay  regardless  of 
whether  the  employee  is  compensated  on  a  time  rate,  piece  work,  or 
other  basis ;  prohibits  any  evasion  of  the  wage  schedules  through  dis- 
missals and  reemployment;  provides  for  an  equality  of  pay  as  between 
males  and  females;  limits  the  employment  of  handicapped  persons 
to  such  persons  and  conditions  of  employment  prescribed  by  such 
State  authority  as  is  designated  by  the  United  States  Department 
of  Labor;  and  provides,  finally,  for  an  equitable  readjustment  of 
all  wages  above  the  minimum. 

ARTICLE  V GENERAL  LABOR  PROVISIONS 

4.  This  Article  provides  that  no  person  under  sixteen  (16)  years 
of  age  shall  be  employed  in  the  industry,  nor  anyone  under  eighteen 
(18)  years  of  age  at  operations  or  occupations  which  are  hazardous 
in  nature  or  dangerous  to  health. 

This  Article  embodies  subparagraph  (a)  of  Section  7  of  Title  I 
of  the  National  Industrial  Recovery  Act. 

This  Article  further  provides  that  employers  shall  not  reclassify 
employees  or  the  duties  of  occupations  so  as  to  defeat  the  purpose  of 
the  Act  and  requires  every  employer  to  make  reasonable  provision 
for  the  safety  and  health  of  his  employees,  to  post  complete  copies 
of  this  Code  in  accessible  places  and  to  make  payment  of  all  wages 
at  regular  pay  periods  and  in  lawful  currency  or  by  negotiable  check 
payable  on  demand. 

ECONOMIC  EFFECT  OF  THE  CODE 

5.  The  members  of  this  industry  manufacture  commercial  refrig- 
erators and  the  state  of  the  industry  is  necessarily  dependent  upon 
factors  outside  the  industry,  such  as  the  demand  for  vegetable  and 
animal  products  whose  retail  distribution  requires  refrigeration. 
According  to  the  report  of  the  Division  of  Research  and  Planning 
the  decline  in  employment  in  this  industry  since  1929  has  been  31%, 
which  represents  a  numerical  decline  of  1,250  men.  Assuming  that 
demand  returns  to  the  1931  level,  this  same  report  indicates  that  the 
forty-hour  week  provided  in  this  Code  will  re-absorb  at  least  450 
workers  and  create  employment  at  least  14.2  percent  greater  than 
the  1931  level,  or  91.4  percent  of  the  1929  level. 

In  addition  to  the  re-employment  which  should,  in  this  Industry, 
follow  approval  of  this  Code,  the  purchasing  power  of  the  employees 
should  also  be  developed.  The  report  of  the  Research  and  Planning 
Division  shows  a  decline  in  the  wages  of  this  Industry  since  1929 
of  approximately  21  percent  for  unskilled  and  skilled  labor  alike. 
This  represents  a  decline  from  67.3  in  1929  to  53.3  in  1933  in  the 
average  hourly  earnings  for  skilled  labor,  and  from  43.7  in  1929  to 
34.5  in  1933  in  the  average  hourly  earnings  for  unskilled  labor. 
The  members  of  the  Industry  have  been  as  desirous  as  anyone  of 
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stemming  this  decline.  By  cooperating  through  the  President's  Re- 
employment Agreement  they  have  stemmed  it,  and  the  wage  rates 
provided  in  this  Code  promise,  with  such  adjustments  as  are  out- 
lined in  the  Code,  to  fulfill  the  objects  of  the  Act.  The  minimum 
wage  stipulated  is  five  and  one  half  cents  ($0,051/2)  higher  than 
the  average  wage  now  paid  and  but  three  and  seven  tenths  cents 
($0,037)  lower  than  the  average  paid  in  1929.  This  is  a  substantial 
increase  over  the  wage  levels  of  last  spring. 

FINDINGS         f 

The  Administrator  finds  that : 

(a)  The  Code  as  recommended  complies  in  all  respects  with  the 
mandatory  provisions  of  Title  I  of  the  Act,  including,  without  limi- 
tation, subsection  (a)  of  Section  7  and  subsection  (b)  of  Section  10 
thereof  .and  that 

(b)  The  applicant  group  imposes  no  inequitable  restrictions  on 
admission  to  membership  therein  and  is  truly  representative  of  the 
Commercial  Refrigerator  Industry;  and  that 

(c)  The  Code  as  recommended  is  not  designed  to  promote  monop- 
olies or  to  eliminate  or  oppress  small  enterprises  and  will  not  operate 
to  discriminate  against  them,  and  will  tend  to  effectuate  the  policy 
of  Title  I  of  the  National  Industrial  Recovery  Act. 

It  is  recommended,  therefore,  that  this  Code  be  approved. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 


CODE  OF  FAIR  COMPETITION 

FOR   THE 

COMMERCIAL  REFRIGERATOR  INDUSTRY 

Article  I — Purposes 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Re- 
covery Act  this  Code  is  submitted  as  a  Code  of  Fair  Competition  for 
the  Commercial  Refrigerator  Industry,  and  upon  approval  by  the 
President  its  provisions  shall  be  the  standards  of  fair  competition 
for  such  industry  and  shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  Commercial  Refrigerator  Industry "  or 
"  Industry  ",  as  used  herein,  is  defined  to  include  the  manufacturing 
and  the  installing,  and/or  repairing  (by  the  manufacturer)  of  com- 
mercial refrigerators,  and  such  branches  or  subdivisions  thereof  as 
may  from  time  to  time  be  included  under  the  provisions  of  this  Code. 

Sec.  2.  The  term  "  Commercial  Refrigerator  "  as  used  herein  is 
defined  to  mean  an  insulated  room,  box,  chest,  cabinet,  display  case 
or  counter,  when  not  a  part  of  the  fixed  construction,  for  the  storage 
and/or  display  of  perishable  food  or  other  products  under  refrigera- 
tion, in  meat  markets,  grocery  and  delicatessen  stores,  florists'  shops, 
hotels,  restaurants,  clubs,  institutions,  and  such  other  similar  estab- 
lishments where  such  food  or  other  products  are  retained  or  stored 
in  large  quantities  for  purposes  of  sale  or  service;  provided,  how- 
ever, that  this  term  does  not  include  the  refrigerating  unit  or  agent. 

Sec.  3.  The  term  "  member  of  the  industry  "  includes  but  without 
limitation  any  individual,  partnership,  association,  corporation,  or 
other  form  of  enterprise  engaged  in  the  industry,  either  as  an  em- 
ployer or  on  his  or  its  own  behalf. 

Sec.  4.  The  term  "  employee "  as  used  herein  includes  any  and 
all  persons  engaged  in  the  industry,  however  compensated,  except 
a  member  of  the  industry. 

Sec.  5.  The  term  "  learner  "  as  used  herein  is  defined  to  mean  and 
include  all  beginner  employees  requiring  instruction  and/or  experi- 
ence in  their  duties  and/or  occupations  for  a  period  not  to  exceed 
three  (3)  months. 

Sec.  6.  The  term  "  trade  "  as  used  herein  shall  mean  all  channels 
of  distribution  of  the  products. 

Sec.  7.  The  term  "Association  "  as  used  herein  is  defined  to  mean 
"  The  Commercial  Refrigerator  Manufacturers  Association." 

Sec.  8.  The  term  "  South  "  as  used  herein  shall  mean  the  States  of 
South  Carolina,  Georgia,  Florida,  Arkansas,  Alabama,  Mississippi, 
Louisiana,  Arizona,  Oklahoma,  Texas,  and  New  Mexico. 
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Sec.  9.  The  terms  "Act "  and  "Administrator "  as  used  herein 
mean,  respectively,  Title  I  of  the  National  Industrial  Recovery  Act 
and  the  Administrator  for  Industrial  Recovery. 

Article  III — Hours 

Section  1.  Maximum  hours. — No  employee  shall  be  permitted  to 
work  in  excess  of  forty  (40)  hours  per  week:  (except  that  in  cases  of 
peak  demand  employees  may  work  forty-eight  (48)  hours  for  eight 
(8)  weeks  in  any  six  (6)  months  period),  or  nine  (9)  hours  in  any 
twenty-four  (24)  hour  period,  or  more  than  five  (5)  da}7s  in  any  week 
(seven  (7)  day  period).  At  least  one  and  one  half  (1^)  times  the 
normal  rate  shall  be  paid  for  hours  worked  in  excess  oi  eight  (8) 
hours  in  any  twenty-four  (24)  hour  period  and  forty  (40)  hours  in 
any  five  (5)  day  period. 

Sec.  2.  Exceptions  as  to  hours. — The  maximum  hours  otherwise 
fixed  herein  shall  not  apply  to  employees  in  emergency  maintenance 
or  emergency  repair  work  involving  breakdowns  or  protection  of  life 
or  property,  but  in  any  such  special  case  at  least  one  and  one  half 
(l1/^)  times  the  normal  rate  shall  be  paid  for  hours  worked  in  excess 
of  the  maximum  hours  otherwise  herein  provided. 

Sec.  3.  Excepted  also  shall  be  travelling  salesmen  and  employees 
engaged  in  managerial  or  executive  work  who  receive  more  than 
thirty-five  dollars  ($35.00)  per  week  (seven  (7)  day  period). 

Sec.  4.  Excepted  also  shall  be  office  or  clerical  employees,  who 
shall  not  work  or  be  permitted  to  work  in  excess  of  forty  (40)  hours 
per  week  (seven  (7)  day  period),  or  nine  (9)  hours  in  any  one 
twenty-four  (24)  hour  period,  or  more  than  five  and  one  half  (5^2) 
days  in  any  week. 

Sec.  5.  Excepted  also  shall  be  firemen  who  shall  not  be  permitted 
to  work  more  than  forty-eight  (48)  hours  per  week  (seven  (7)  day 
period)  or  more  than  ten  (10)  hours  in  any  twent}r-four  (24)  hour 
period. 

Sec.  6.  Excepted  also  shall  be  watchmen  who  shall  not  be  per- 
mitted to  work  more  than  forty-eight  (48)  hours  in  any  week  (seven 
(7)  day  period). 

Seo.  7.  Excepted  also  shall  be  truck  drivers,  installation,  repair, 
and/or  erection  employees  who  shall  be  permitted  a  tolerance  of  ten 
percent  (10%)  in  any  week  (seven  (7)  day  period,  provided,  how- 
ever, that  such  employees  who  work  in  excess  of  nine  (9)  hours  in  any 
twenty-four  (24)  hour  period  or  more  than  forty-four  (44)  hours 
per  week  shall  be  paid  not  less  than  one  and  one  half  (IV2)  times 
their  normal  rate  of  pay  for  said  excess. 

Sec.  8.  Employment  by  several  employers. — No  employer  shall 
knowingly  permit  any  employee  to  work  for  any  time  which,  when 
totaled  with  that  already  performed  with  another  employer  or  em- 
ployers in  this  industry,  exceeds  the  maximum  permitted  herein. 

Article  IV — Wages 

Section  1.  Minimum  wages. — No  employee  shall  be  paid  in  any 
pay  period  less  than  at  the  rate  of  forty  cents  (40^)  per  hour  except 
as  herein  otherwise  provided. 
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Sec.  2.  Employees  in  the  South  may  be  paid  not  less  than  at  the 
rate  of  thirty-seven  and  one  half  cents  (37%#)  per  hour.  This 
differential  shall  be  a  subject  of  study  and  investigation  by  the  Code 
Authority  with  a  view  to  its  elimination  at  the  earliest  time  practi- 
cable for  the  industry. 

Sec.  3.  Minimum  wage  for  clerical  and  office  employees. — No  cleri- 
cal or  office  employee  shall  be  paid  in  any  pay  period  less  than  at  the 
rate  of  fifteen  dollars  ($15.00)  per  week. 

Sec.  4.  Wages  for  learners. — No  employee  shall  be  engaged  as  a 
learner  more  than  once  nor  be  paid  in  any  pay  period  less  than  at 
the  rate  of  thirty-two  cents  (32^)  per  hour,  provided,  however,  that 
the  total  number  of  all  such  employees  employed  by  any  one  member 
of  the  industry  during  any  calendar  month  shall  not  exceed  five  per- 
cent (5%)  of  the  total  number  of  all  employees  employed  by  such 
employer  (exclusive  of  office  and  clerical  employees). 

Sec.  5.  Piecework  compensation,  minimum  wages. — This  article 
establishes  a  minimum  rate  of  pay  which  shall  apply,  irrespective  of 
whether  an  employee  is  actually  compensated  on  a  time  rate,  piece- 
work, or  other  basis. 

Sec.  6.  Evasion  through  reemployment. — No  employee  now  em- 
ployed at  a  rate  in  excess  of  the  minimum  shall  be  discharged  and 
reemployed  at  a  lower  rate  for  the  purpose  of  evading  the  provisions 
of  this  Code. 

Sec.  7.  Wages  above  minimum. — Employers  shall  not  reduce  the 
rates  of  wages  for  employees  whose  rates  are  now  in  excess  of  the 
minimum  rate  of  wages  herein  provided  (notwithstanding  that  the 
number  of  hours  worked  in  such  employment  may  be  hereby  de- 
creased), and  where  in  any  case  an  emplo}*er  has  not  increased  the 
rates  of  wages  for  such  employees  prior  to  the  effective  date  of  this 
Code  by  an  equitable  readjustment  of  all  wage  rates  such  employer 
shall  readjust  all  such  Avage  rates.  This  provision  shall  be  inter- 
preted in  the  same  manner  that  paragraph  7  of  the  President's 
Reemployment  Agreement  has  been  interpreted  by  the  Administrator 
in  Interpretations  Nos.  1  and  20. 

Sec.  8.  Handicapped  persons. — A  person  wdiose  earning  capacity 
is  limited  because  of  age  or  physical  or  mental  handicap  may  be 
employed  on  light  work  at  a  wage  below  the  minimum  established 
by  this  Code,  provided  the  employer  obtains  from  the  State  authority 
designated  by  the  United  States  Department  of  Labor  a  certificate 
authorizing  his  employment  at  such  wages  and  for  such  hours  as  shall 
be  stated  in  the  certificate.  Each  employer  shall  file  with  the  Code 
Authority  a  list  of  all  such  persons  employed  by  him. 

Sec.  9.  Female  employees. — Female  employees  performing  sub- 
stantially the  same  work  as  male  employees  shall  receive  the  same 
rate  of  pay  as  male  employees. 

Article  V — General  Labor  Provisions 

Section  1.  Child  labor  provision. — No  person  under  sixteen  (1G) 
years  of  age  shall  be  employed  in  the  industry.  No  person  under 
eighteen  (18)  years  of  age  shall  be  employed  at  operations  or  occu- 
pations which  are  hazardous  in  nature  or  dangerous  to  health.  The 
Code  Authority  shall  submit  to  the  Administrator  before  February 
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1,  1934,  a  list  of  such  operations  or  occupations.  In  any  State  an 
employer  shall  be  deemed  to  have  complied  with  this  provision  as  to 
age  if  he  shall  have  on  file  a  certificate  or  permit  duty  issued  by  the 
Authority  in  such  State  empowered  to  issue  employment  or  age 
certificates  or  permits  shoving  that  the  employee  is  of  the  required 
age. 

Sec.  2.  Provisions  from  the  act. — In  compliance  with  Section  7 
(a)  of  the  Act,  it  is  provided: 

(a)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively,  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self-organization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 

(b)  That  no  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organiza- 
tion of  his  own  choosing,  and 

(c)  That  employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President. 

Sec.  3.  Reclassifica&ion  of  employees. — No  employer  shall  reclas- 
sify employees  or  duties  of  occupations  performed  for  the  purpose  of 
defeating  the  provisions  of  the  Act  or  of  this  Code. 

Sec.  4.  Standards  for  safety  and  health. — Every  employer  shall 
make  reasonable  provision  for  the  safety  and  health  of  his  employees 
at  the  place  and  during  the  hours  of  their  employment.  Standards 
for  safety  and  health  shall  be  submitted  by  the  Code  Authority  to 
the  Administrator  within  six  (6)  months  after  the  effective  date  of 
this  Code. 

Sec.  5.  State  laws. — No  provision  in  this  Code  shall  supersede  any 
State  or  Federal  lav;  which  imposes  on  employers  more  stringent 
requirements  as  to  age  of  employees,  wages,  hours  of  work,  or  as  to 
safety,  health,  sanitary  or  general  working  conditions,  or  insurance, 
or  fire  protection,  than  are  imposed  by  this  Code. 

Sec,   6.  Posting. — Each   employer  shall  post   complete  copi 
this  Code  in  conspicuous  places  accessible  to  employees. 

Sec.  7.  Payment  of  wages. — Each  employer  shall  make  payment 
of  all  wages  due  in  lawful  currency  or  by  negotiable  check  therefor, 
payable  on  demand.  Wages  shall  be  paid  at  the  end  of  each  regular 
pay  period  but  not  to  exceed  semimonthly  intervals.  These  v.  ages 
shall  be  exempt  from  any  payment  for  pensions,  insurance,  <>r  such 
benefits  other  than  those  voluntarily  paid  by  employees.  No  em- 
ployer or  his  agent  shall  accept,  directly  or  indirectly,  any  rebate  on 
such  wages  or  give  anything  of  value  or  extend  any  favors  to  any 
person  for  the  purpose  of  influencing  rates  of  wage-  or  working 
eomlit  ions  of  their  employees. 

'I  he  provisions  of  this  section  regarding  payment  of  wages  at  the 
end  of  each  pay  period  shall  not  apply  to  persons  employed  in  a 
managerial  or  executive  capacity  v.  ho  earn  not  less  than  thirty-five 
dollars  ($35.00)  per  week,  nor  to  persons  employed  in  clerical  or 
office  work.  The  wages  for  persons  employed  in  clerical  or  office 
work  shall  be  paid  at   the  end  of  pay  periods  not   to  (  nii- 

monthly  perio  I  . 
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Article  VI — Organization,  Powers,  and  Duties  of  the  Code 

Authority 

Section  1.  Organization  and  constitution. — A  Code  Authority  is 
hereby  constituted  to  cooperate  with  the  Administrator  in  the  admin- 
istration of  this  Code. 

Sec.  2.  The  Code  Authority  shall  consist  of  seven  (7)  individuals 
to  be  selected  as  follows:  Members  of  the  industry  shall  elect  the 
industry  members  of  the  Code  Authority  by  a  majority  vote  of  the 
members  of  the  industry.  As  many  (but  not  exceeding  two  (2) ) 
of  such  industry  members  of  the  Code  Authority  .shall  be  selected 
from  those  members  of  the  industry  which  are  not  members  of  the 
Association  as  may  be  eligible  to  such  representation  as  provided  by 
Section  8  of  this  Article  at  the  time  of  election.  The  complement  of 
the  industry  members  of  the  Code  Authority  shall  be  selected  from 
members  of  the  industry  which  are  members  of  the  Association. 
Each  industry  member  of  the  Code  Authority  shall  be  a  director, 
officer,  or  executive  of  the  member  of  the  industry. 

Sec.  3.  The  Association  is  hereby  designated  as  the  agency  to 
conduct  an  election  of  the  members  of  the  Code  Authority  within 
fifteen  (15)  days  after  the  effective  date  of  this  Code,  and  any  other 
elections  of  members  of  the  Code  Authority  which  may  thereafter 
be  held.  Members  of  the  Code  Authority  shall  be  elected  to  serve 
for  a  term  of  one  (1)  year  or  until  their  successors  are  elected  at 
the  next  annual  meeting  of  the  members  of  the  industry.  In  the 
event  of  any  vacancy  in  the  membership  of  the  Code  Authority,  a 
special  meeting  of  the  members  of  the  industry  for  an  election  to  fill 
the  incomplete  terms  of  such  members  shall  be  called  by  the  Asso- 
ciation. Notice  of  the  time  and  place  of  each  election  shall  be  sent 
to  each  member  of  the  industry  at  his  address  as  registered  in  accord- 
ance with  Article  XII,  at  least  ten  days  in  advance  of  such  election, 
and  voting  at  such  election  may  be  by  person,  by  proxy,  or  by  letter 
ballot.  Each  member  of  the  industry  shall  have  one  (1)  vote  at 
each  election. 

Sec.  4.  In  addition  to  membership  as  above  provided  there  may 
be  three  (3)  members,  without  vote,  to  be  appointed  by  the  Admin- 
istrator, to  serve  for  terms  of  from  six  (6)  months  to  one  (1)  year 
so  arranged  that  the  terms  do  not  expire  at  the  same  time. 

Sec.  5.  The  representatives  who  may  be  appointed  by  the  Admin- 
istrator, together  with  the  Administrator,  shall  be  given  notice  of 
and  shall  be  permitted  to  sit  at  all  meetings  of  the  Code  Authority. 

Sec.  G.  Each  trade  or  industrial  association  directly  or  indirectly 
participating  in  the  selection  or  activities  of  the  Code  Authority 
shall  (1)  impose  no  inequitable  restrictions  on  membership,  and 
(2)  submit  to  the  Administrator  true  copies  of  its  articles  of  asso- 
ciation, bylaws,  regulations,  and  any  amendments  when  made 
thereto,  together  with  such  other  information  as  to  membership, 
organization,  and  activities  as  the  Administrator  may  deem  neces- 
sary to  effectuate  the  purposes  of  the  Act. 

Sec.  7.  In  order  that  the  Code  Authority  shall  at  all  times  be 
truly  representative  of  the  industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe 
such  hearings  as  he  may  deem  proper;  and  thereafter  if  he  shall 
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find  that  the  Code  Authority  is  not  truly  representative  or  does  not 
in  other  respects  comply  with  the  provisions  of  the  Act,  may  re- 
quire an  appropriate  modification  in  the  method  of  selection  of  the 
Code  Authority. 

Sec.  8.  Members  of  the  industry  shall  be  entitled  to  participate  in 
and  share  the  benefits  of  the  activities  of  the  Code  Authority  and  to 
participate  in  the  selection  of  the  members  thereof  by  assenting  to 
and  complying  with  the  requirements  of  this  Code  and  sustaining 
their  reasonable  share  of  the  expenses  of  its  administration.  Such 
reasonable  share  of  the  expenses  of  administration  shall  be  deter- 
mined by  the  Code  Authority,  subject  to  review  by  the  Administrator, 
on  the  basis  of  volume  of  business  and/or  such  other  factors  as  may 
be  deemed  equitable. 

Sec.  0.  Nothing  contained  in  this  Code  shall  constitute  the  mem- 
bers of  the  Code  Authority  partners  for  any  purpose.  Nor  shall 
any  member  of  the  Code  Authority  be  liable  in  any  manner  to  any- 
one for  any  act  of  any  other  member,  officer,  agent,  or  employee  of 
the  Code  Authority.  Nor  shall  any  member  of  the  Code  Authority, 
exercising  reasonable  diligence  in  the  conduct  of  his  duties  hereunder, 
be  liable  to  anyone  for  any  action  or  omission  to  act  under  this  Code, 
except  for  his  own  wilful  misfeasance  or  nonfeasance. 

Sec.  10.  Powers  and  Duties. — The  Code  Authority  shall  have  the 
following  further  powers  and  duties,  which  shall  be  subject  to  the 
right  of  the  Administrator,  on  review,  to  disapprove : 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
provide  for  the  compliance  of  the  industry  with  the  provisions  of 
the  Act. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure 
and  for  the  administration  and  enforcement  of  the  Code. 

(c)  To  obtain  from  members  of  the  industry  such  information  and 
reports  as  are  required  for  the  administration  of  the  Code  and  to 
provide  for  submission  by  members  of  such  information  and  reports 
as  the  Administrator  may  deem  necessary  for  the  purposes  recited 
in  Section  3  (a)  of  the  Act,  which  information  and  reports  shall  be 
submitted  by  members  to  such  administrative  and/or  government 
agencies  as  the  Administrator  may  designate:  provided  that  nothing 
in  this  Code  shall  relieve  any  member  of  the  industry  of  any  existing 
obligations  to  furnish  reports  to  any  government  agency.  No  indi- 
vidual reports  shall  be  disclosed  to  any  other  member  of  the  industry 
or  any  other  party  except  to  such  governmental  agencies  as  may  be 
directed  by  the  Administrator. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Authority 
of  its  duties  or  responsibilities  under  this  ('ode  and  that  such  trade 
associations  and  agencies  shall  at  all  times  be  subject  to  and  comply 
with  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  A.dministrator  for  the 
coordination  of  the  administration  of  this  Code  with  such  other 
codes,  if  any.  as  may  be  related  to  the  industry. 

(f)  To  secure  from  members  of  the  industry  an  equitable  and 
proportionate  payment  of  the  reasonable  expenses  of  maintaining 
the  Code  Authority  and  its  activities. 
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(g)  To  cooperate  with  the  Administrator  in  regulating  the  use  of 
any  N.R.A.  insignia  solely  by  those  members  of  the  industry  who 
have  assented  to  and  are  complying  with  this  Code. 

(h)  To  recommend  to  the  Administrator  further  fair  trade  prac- 
tice provisions  to  govern  members  of  the  industry  in  their  relations 
with  each  other  or  with  other  industries,  and  to  recommend  to  the 
Administrator  measures  for  industrial  planning,  including  stabiliza- 
tion of  employment. 

Article  VII — Trade  Practice  Rules 

GENERAL    DEFINITION 

For  all  purposes  of  the  Code  the  acts  described  in  this  Article 
shall  constitute  unfair  practices.  Any  member  of  the  industry  who 
shall  directly,  or  indirectly  through  any  officer,  employee,  agent,  or 
representative,  knowingly  use,  employ,  or  permit  to  be  employed, 
any  of  such  unfair  practices  shall  be  guilty  of  a  violation  of  the 
Code. 

Rule  1.  Inaccurate  Reference  to  Competitors,  etc. — No  member 
of  the  industry  shall  publish  advertising  which  refers  inaccurately 
in  any  material  particular  to  any  competitors  or  their  goods,  prices, 
values,  credit  terms,  policies,  or  services. 

Rule  2.  Inaccurate  Advertising. — No  member  of  the  industry  shall 
publish  advertising  (whether  printed,  radio,  display,  or  of  any  other 
nature),  which  is  misleading  or  inaccurate  in  any  material  par- 
ticular, nor  shall  any  member  in  any  way  misrepresent  any  goods 
(including  but  without  limitation  its  use,  trade-mark,  grade,  .quality, 
quantity,  origin,  size,  substance,  character,  nature,  finish,  material, 
content,  or  preparation)  or  credit  terms,  values,  policies,  services,  or 
the  nature  or  form  of  the  business  conducted. 

Rule  3.  Commercial'  Bribery. — No  member  of  the  industry  shall 
give,  permit  to  be  given,  or  directly  offer  to  give,  anything  of  value 
for  the  purpose  of  influencing  or  rewarding  the  action  of  any  em- 
ployee, agent,  or  representative  of  another  in  relation  to  the  business 
of  the  employer  of  such  employee,  the  principal  of  such  agent,  or  the 
represented  party,  without  the  knowledge  of  such  employer,  prin- 
cipal or  party.  Commercial  bribery  provisions  shall  not  be  con- 
strued to  prohibit  free  and  general  distribution  of  articles  commonly 
used  for  advertising  except  so  far  as  such  articles  are  actually  used 
for  commercial  briber}?'  as  hereinabove  defined. 

Rule  4-  Interference  with  Another's  Contracts. — No  member  of  the 
industry  shall  induce  or  attempt  to  induce  the  breach  of  an  existing 
contract  between  a  competitor  and  his  employee  or  customer  or 
source  of  supply;  nor  shall  any  such  member  interfere  with  or  ob- 
struct the  performance  of  such  contractual  duties  or  services. 

Rule  5.  Secret  Rebates. — No  member  of  the  industry  shall  offer 
or  make  any  secret  or  discriminatory  payment  or  allowance  of  a 
rebate,  refund,  commission,  credit,  unearned  discount  or  excess  allow- 
ance, whether  in  the  form  of  money  or  otherwise,  nor  shall  a  member 
of  the  industry  offer  or  extend  to  any  customer  any  secret  or  dis- 
criminatory service  or  privilege  for  the  purpose  of  influencing  a  sale. 
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Rule  6.  Giving  Prizes,  Premiums,  or  Gifts. — No  member  of  the 
industry  shall  oner  or  give  prizes,  premiums,  or  gifts  in  connection 
with  the  sale  of  products,  or  as  an  inducement  thereto,  by  any  scheme 
which  involves  lottery,  misrepresentation,  or  fraud. 

Rule  7.  Defamation. — No  member  of  the  industry  shall  defame 
competitors  by  falsely  imputing  to  them  dishonorable  conduct,  ina- 
bility to  perform  contracts,  questionable  credit  standing,  or  by  other 
false  representations  or  by  the  false  disparagement  of  the  grade  or 
quality  of  their  goods. 

Rule  8.  Threats  of  Lawsuits. — No  member  of  the  industry  shall 
publish  or  circulate  unjustified  or  unwarranted  threats  of  legal  pro- 
ceedings which  tend  to  or  have  the  effect  of  harassing  competitors 
or  intimidating  their  customers.  Failure  to  prosecute  in  due  course 
shall  be  evidence  that  any  such  threat  is  unwarranted  or  unjustified. 

Rule  9.  Espionage  of  Competitors. — No  member  of  the  industry 
shall  secure  or  attempt  to  secure  confidential  information  concerning 
the  business  of  a  competitor  by  a  false  or  misleading  statement  or 
representation  or  by  false  impersonation  of  one  in  authority  by 
bribery  or  any  other  unfair  method. 

Rule  10.  Selling  below  cost. — No  member  of  the  industry  shall  sell 
below  his  allowable  cost.  Pursuant  to  the  provisions  of  Article  VI, 
the  Code  Authority  shall  formulate  or  cause  to  be  formulated  stand- 
ard methods  or  sj'stems  of  cost  accounting  for  use  in  this  industry, 
which  methods  or  systems  shall  be  adaptable  to  the  cost-accounting 
procedure  of  and  to  the  business  of  this  industry.  Such  methods  or 
systems  shall  specify  the  factors  that  shall  determine  the  allowable 
cost  for  each  member  of  the  industry  pursuant  to  the  provisions  of 
this  section.  Upon  approval  of  such  methods  or  systems  by  the 
Administrator  the  Code  Authority  shall  furnish  to  each  member  of 
the  industry  complete  details  of  such  methods  or  systems.  There- 
after in  determining  costs  each  member  of  the  industry  shall  use  a 
cost-accounting  system  which  shall  be  at  least  as  complete  and  de- 
tailed as  the  cost-accounting  method  or  system  recommended  by  the 
Code  Authority  and  approved  by  the  Administrator. 

The  cost  of  a  used  refrigerator  or  other  product  of  this  industry 
for  which  a  trade-in  allowance  has  been  made  by  the  seller  of  new 
equipment  to  replace  that  taken  in  exchange  shall  be  not  less  than 
the  amount  of  the  allowance  shown  on  the  purchase  contract  for 
such  new  equipment.  This  provision  does  not  apply  to  the  sale  of 
obsolete  or  damaged  products,  which  products  may  be  sold  only  at 
such  prices  and  under  such  terms  and  conditions  of  sale  as  shall  be 
established  by  the  Code  Authority. 

Rule  11. — No  member  of  the  industry  shall,  directly  or  indirectly, 
discriminate  in  price  between  different  purchasers  of  the  products 
of  this  industry;  provided,  however,  that  nothing  contained  in  this 
section  shall  prevent  discrimination  in  price  between  purchasers  of 
the  same  class  on  account  of  differences  in  the  trade,  quality,  or 
quantity  of  the  product  sold,  or  which  makes  only  due  allowance  for 
difference  in  the  cost  of  selling  or  transportation. 

Rule  12. — No  member  of  the  industry  shall  resell  refrigerating 
units,  accessories,  equipment,  or  other  products  of  other  industries, 
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without  the  addition  to  the  invoice  cost  of  all  other  elements  of  cost 
as  determined  in  accordance  with  Rule  No.  10  of  this  Article. 

Rule  IS. — No  member  of  the  industry  shall  sell  any  commercial 
refrigerator  or  other  product  of  this  industry  of  special  design  or 
size  at  less  than  the  estimated  cost  of  such  pursuant  to  Rule  10  of 
this  Article. 

Rule  llf,. — No  member  of  the  industry  shall,  directly  or  indirectly, 
permit  or  allow  his  employees,  agents,  or  representatives  to  lend 
money  or  anything  of  value  to  any  purchaser  for  the  purpose  or  with 
the  effect  of  financing  or  assisting  to  finance  any  contract  for  the 
purchase  of  the  products  of  this  industry. 

Rule  15. — No  member  of  the  industry  shall  postdate  or  predate 
any  contract,  invoice,  quotation  or  receipt,  or  withhold  from  or  in- 
sert in  any  contract,  invoice,  quotation,  or  receipt  any  statement  which 
makes  such  contract,  invoice,  quotation,  or  receipt  a  false  statement 
either  in  whole  or  in  part. 

Rule  16. — Nothing  in  this  Code  shall  limit  the  effect  of  any  adjudi- 
cation by  the  Courts  or  holding  by  the  Federal  Trade  Commission 
on  complaint,  finding,  and  order,  that  any  practice  or  method  is 
unfair;  provided,  that  such  adjudication  or  holding  is  not  incon- 
sistent with  any  provision  of  the  Act  or  of  this  Code. 

Article  VIII — Publicity  of  Prices,  Terms,  and  Conditions  gv 

Sale 

Section  1.  Within  ten  (10)  days  after  the  effective  date  of  this 
Code  each  member  of  the  industry  shall  file  and  shall  maintain  on 
file  with  the  Code  Authority,  or  with  such  agency  as  the  Code  Au- 
thority may  designate,  such  member's  current  and  most  recently 
published  catalogue  and  specifications  and  a  full  and  complete  price 
list  with  discounts  applicable  thereto  for  all  his  standard  products. 
Such  price  lists  shall  be  based  on  the  net  retail  selling  price  f.o.b. 
manufacturing  point  and  include  all  discounts,  terms,  and  conditions 
of  sale  to  the  consumer  trade,  provided,  however,  that  no  such  price 
list  and/or  discount  applicable  thereto  shall  provide  for  prices  less 
than  the  member's  individual  cost  as  determined  by  Rule  10  of 
Article  VII.  A  schedule  of  all  such  specifications,  price  lists,  dis- 
counts, and  terms  and  conditions  of  sale  shall  be  immediately  dis- 
tributed by  the  Code  Authority  to  all  interested  members  of  the 
industry. 

Sec.  2.  In  the  event  of  any  change  by  any  member  of  the  Indus- 
try in  any  price,  discount,  specification,  term,  or  condition  of  sale, 
he  shall  file  full  and  complete  copies  of  every  such  change  with 
the  Code  Authority  ten  (10)  days  in  advance  of  the  effective  date 
of  any  such  change.  Copies  thereof,  with  notice  of  the  effective 
date  of  such  change,  shall  be  immediately  published  and  distributed 
by  the  Code  Authority  to  the  interested  members  of  the  Industry 
who  may  file,  if  they  so  desire,  revisions  of  their  prices,  discounts, 
specifications,  terms,  or  conditions  of  sale,  which,  if  filed  not  less 
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than  five  (5)  days  prior  to  such  effective  date,  shall  be  effective  on 
the  same  such  effective  date. 

Sec.  3.  Such  catalogues,  specifications,  price  lists,  discounts,  and 
terms  and  conditions  of  sale  together  with  any  changes  thereto  shall 
be  open  to  inspection  at  all  reasonable  times  by  any  interested  party. 

Sec.  4.  No  member  of  the  Industry  shall  sell,  pay  a  rebate,  or 
allow  a  deduction  at  any  time  to  any  person  except  in  accordance 
with  his  prices,  discounts,  terms,  and  conditions  of  sale  filed  in  the 
manner  described  hereinabove.  Each  member  of  the  Industry  shall 
have  the  right,  individually,  to  file  new  prices,  discounts,  terms,  and 
conditions  of  sale,  from  time  to  time,  as  herein  provided. 

Sec.  5.  No  member  of  the  industry  shall  render  any  service  other 
than  advice  and  consultation  to  any  purchaser  of  any  product  of 
the  industry  in  connection  with  the  sale,  installation  or  repair  of  any 
product  unless  not  less  than  the  cost  of  such  services  to  the  member 
shall  be  charged  such  purchaser. 

Sec.  6.  The  following  rules  shall  be  observed  in  the  making  of 
contracts  by  the  members  of  this  industry.  Action  of  the  Code 
Authority  under  this  section  shall  be  subject  to  the  right  of  the 
Administrator  to  approve  or  disapprove. 

(a)  Charges  for  time  payments  extending  more  than  three  (3) 
months  shall  in  no  event  be  more  liberal  than  those  established  by 
the  Code  Authority. 

(b)  The  allowance  value  of  any  trade-in  together  with  a  detailed 
description  of  such  shall  be  clearly  stated  in  the  sales  contract  for 
which  such  trade-in  is  received  as  a  part  payment. 

(c)  Trade-ins  shall  not  be  accepted  in  lieu  of  cash  down  or  arrival 
payments. 

(d)  Down  payments  shall  be  based  on  the  net  delivered  price,  after 
deduction  of  credit  for  any  trade-in  made. 

(e)  Down  payments,  arrival  payments,  monthly  payments  or  other 
periodic  payments  shall  represent  only  payments  in  cash  made  or  to 
De  made  by  the  purchaser. 

(f)  Pa}rments  in  kind  shall  not  be  accepted  in  lieu  of  cash. 

(g)  The  last  payment  in  any  series  of  payments  shall  not  be  sub- 
stantially larger  than  any  other  payment  in  the  same  series. 

(h)  The  first  monthly  installment  payment  shall  be  due  and  pay- 
able not  more  than  forty-five  (45)  days  from  the  date  of  shipment. 

(i)  Each  contract  for  the  sale  of  products  of  this  industry  shall 
include  complete  and  exact  specifications  of  the  product  and  the 
equipment  to  be  furnished;  provided,  however,  that  if  a  standard 
new  product  of  a  member  of  the  industry  is  to  be  furnished,  refer- 
ence shall  be  made  to  the  member's  standard  model  number,  specifi- 
cations of  which  are  on  file  with  the  Code  Authority  pursuant  to 
Section  1  hereof.  Any  deviation  from  the  specifications  of  standard 
products  shall  be  clearly  set  forth  on  a  specification  form  to  be 
approved  by  the  Code  Authority  which  shall  be  attached  to  and 
made  a  part  of  the  sales  contract. 
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Sec.  7.  No  member  of  the  Industry  shall  provide  more  favorable 
time  and  terms  of  payment  for  installment  sales  than : 

(a)  Cash  amounting  to  at  least  ten  percent  (10%)  of  the  net  sales 
price  to  accompany  the  order. 

(b)  Cash  amounting  to  at  least  twenty  percent  (20%)  of  the  net 
sales  price  to  be  paid  prior  to  delivery  to  the  purchaser. 

(c)  Balance  due  on  any  contract  for  sale  to  be  paid  in  not  more 
than  twenty-four  (24)  months  from  the  date  of  such  contract. 

(d)  Each  monthly  installment  shall  amount  to  not  less  than  fifteen 
dollars  ($15.00),  except  on  sales  of  used  equipment  not  exceeding 
three  hundred  dollars  ($300.00)  in  value. 

Article  IX — Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to 
time  to  cancel  or  modif}^  any  order,  approval,  license,  rule,  or  regu- 
lation issued  under  said  Act. 

Sec.  2.  This  Code,  except  as  to  provisions  required  by  the  Act,  may 
be  modified  on  the  basis  of  experience  or  changes  in  circumstances, 
such  modifications  to  be  based  upon  application  to  the  Adminis- 
trator and  such  notice  and  hearing  as  he  shall  specify,  and  to  become 
effective  on  approval  of  the  President. 

Article  X — Monopolies,  etc. 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  XI — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases,  except  such  as  may  be  required  to  meet  individual  cost, 
should  be  delayed,  but  when  made,  such  increases  should,  so  far  as 
possible,  be  limited  to  actual  additional  increases  in  the  seller's  costs. 

Article  XII — Registration  of  Members  of  the  Industry 

Each  member  of  the  Industry  shall  within  thirty  (30)  days  of  the 
effective  date  of  this  Code  register  with  the  Code  Authority.  All 
members  of  the  Industry  who  may  engage  in  the  Industry  thereafter 
shall  likewise  register  with  the  Code  Authority.  Registration  of  a 
member  of  the  Industry  shall  include  the  full  name  and  mailing 
address  of  the  member.  The  time  limit  for  the  registration  by  any 
member  of  the  Industry  may  be  extended  whenever,  in  the  opinion 
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of  the  Administrator,  the  time  limit  as  provided  herein  might  cause 
an  injustice  to  any  member  of  the  Industry. 

Article  XIII — Reports 

In  addition  to  information  required  to  be  submitted  to  the  Code 
Authority,  all  or  any  of  the  persons  subject  to  this  Code  shall  furnish 
such  statistical  information  as  the  Administrator  may  deem  neces- 
sary for  the  purposes  recited  in  section  3  (a)  of  the  Act  to  such 
Federal  and  State  Agencies  as  the  Administrator  may  designate;  and 
nothing  in  this  Code  shall  relieve  any  person  of  any  existing  obliga- 
tion to  furnish  reports  to  Government  agencies. 

Article  XIV — Effective  Date 

This  Code  shall  become  effective  on  the  second  Monday  after  its 
approval  by  the  President. 

Approved  Code  No.  181. 
Registry  No.  1328-02. 
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